NUISANCE  BY-LAW
Be it enacted by the Council of the Mkhambathini Municipality, in terms of section 156 of the Constitution of the Republic of South Africa Act, 1996 (Act No. 108 of 1996), read with section 11 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), as follows:

CHAPTER 1

1. DEFINITIONS

In this by-law, unless the context indicates otherwise –

 “Council” means the Council of the Mkhambathini Municipality;

"council property" means any property, including but not limited to public roads   –

(a) which is owned by the Council;

(b) over which the Council has control over; or 

(c) in respect of which a servitude or other property right has been registered in favour of the Council;

“nuisance” means any act, condition which is offensive, which is injurious or dangerous to health, which materially interferes with the ordinary comfort, convenience, peace, or quiet of the public or which adversely affect one’s peace.

public road” means any road, street or thoroughfare or any other place (whether a thoroughfare or not) which is commonly used by the public or any section thereof or to which the public or any section thereof has a right of access, and includes –

(a) the verge of any such road, street or thoroughfare;

(b) any bridge, ferry or drift traversed by any such road, street or thoroughfare; and

any other work or object forming part of or connected with or belonging to such road, street or thoroughfare. 
“Offensive material” means any material that obstructs the safe movement of persons

“Permit” means a periodic authority by the Council to carry out an activity

2. Disturbance of Peace

2.1
No person may disturb public peace in any public place by making unseemly noises 

or shouting, wrangling or quarrelling or by hooting or playing loud music or by 
collecting a crowd or by fighting or challenging to fight or by striking with or bandishing or using in a threatening manner any stick or weapon or any other riotous, violent or unseemly behaviuor at any time of the day or night.

2.2
Subject to obtaining prior approval of the Council, no person shall advertise any wares in or services in any public place by means of any megaphone loudspeakers or other similar device or ringing of bells in such a manner  to constitute a public nuisance in the neighbourhood.

2.3
No person being in or any private premises, shall disrupt the public peace in the neighbourhood of such premises by making any unseemly noise, shouting, singing or playing continuous musical instruments, radios or the like or by the continuous or over loud use of loud speakers or the like.
2.4
No one shall discharge fireworks or light any bonfire in any public space without prior written permission of the Council.

2.5
No person shall, without lawful cause, discharge any firearm or airgun within the Municipality, provided that this by-law shall not apply to any person engaged in authorised target practice in places set aside for that purpose or to any person to whom written permission to do so has been given by the Council.

2.6.
No person shall carry any knife, dagger or other dangerous weapon or any other lethal weapon in any public place, provided that this by-law shall not apply to the following:

(a) Any person in the Military or Police service when on duty.

(b) Any security officer or police officer

(c) Any person who shall have obtained from police a written exemption from the operation of this by-law, which exemption the police are hereby authorised to grant. 

2.8
No persons armed with lethal weapons shall be permitted to congregate in any part of the Municipality for any purpose or in any manner liable or calculated to cause a breach of peace.
2.9
No person shall, in any public place, use any abusive language or threatening language or commit any act which is liable or calculated to cause a breach of peace.
2.10
No person who shall erect or authorize the erection of any barbed wire alongside a street without the prior written consent of the Council.

2.11
Any person who shall keep within the Municipality any animal or poultry which causes a nuisance to any of the residents in the neighborhoods shall be guilty of an offence.

3 ROADS AND STREETS

3.
(1) Where in the opinion of the Council any hedge tree or other growth hedges and is so placed or in such condition as:-
Trees (a) to be a danger to any person or vehicle using a street; or
           (b) to interfere with-
               (i) the view along any street or from one street into another; or
               (ii) the use of the street by pedestrian or vehicular traffic;
the Council may serve a notice on the owner or occupier of the land on which such hedge tree or other growth is situated requiring him, within such period of time, not being less than fourteen days as shall be specified in such notice to cause the hedge, tree or other growth to be chopped, trimmed or removed.

(2) 
Any person who fails to comply with the requirements of a notice served in accordance with paragraph (1) of this by-law shall be guilty of an offence.

(3)
 Without prejudice to any prosecution which may be instituted under paragraph (2)of this by-law, the Council may on expiry of the period of time specified in a notice served execute any of the work specified in the said notice and any expenses incurred by the council in so doing shall be recoverable from the said person as a civil debt.

(4) 
Any person who shall without statutory authority or the consent of the Municipality given in writing erect or permit the erection of any structure in such a position that it is sited in or protrudes over a street shall be guilty of an offence.

(5) 
For the purpose of this by-law “structure” includes a machine, pump, post, billboards or other object, capable of causing an obstruction to a passenger or a vehicle in a street;

(6) 
The provisions of this by-law shall not apply to any structure approved by the Council under any by-law of the council for the time being in force;

(7) 
No person shall attach, hang, erect or permit the erection of any object from or alongside any street in such a manner as it protrudes over or into a street without a permit so to do from the Council or otherwise than in accordance with any condition attached to any such permit;

(8)
 Any person who contravenes or fails to comply with the provisions of this by-law or any conditions attached to a permit issued there under or a notice served under the provisions of paragraph (4) of this by-law shall be guilty of an offence.

(9)
 Any person who shall, without lawful authority, deface any buildings building by writing, signs or other marks thereon shall be guilty of an offence. 

(10) 
Any person who, without statutory authority, shall break up or authorize the breaking up of the surface of a public road, without the permission of the Munipality, shall be guilty of an offence.

(11)
 Any person who contravenes or fails to comply with any condition attached to a permit granted under this by-law shall be guilty of an offence.
 (12) 
Any person who shall place or leave or allow or cause to be placed or left any vehicle or article or material in a street in such a manner that it causes or is likely to cause an obstruction to persons or vehicles using the street shall be guilty of an offence.

(13)
The council may remove any vehicle or article or material which has been placed or      left in a street in contravention of this bylaw and impound the same.

(14)
 The owner of a vehicle, article or material removed from a street in pursuance  of this by-law shall not be entitled to recover the same until he has paid to the council the amount to be determined by the council, within  24 hours.
Provided that if such owner does not pay the fees and expenses due within a period of sixty days from the date the vehicle, article or material was impounded the council may sell or otherwise dispose of the same and the proceeds of such sale or disposal, if any, shall
be set off against the outstanding fees and expenses, if any, incurred by the council in removing or disposing of the vehicle or article or material.

(15)
A person shall not deposit or cause to be deposited or have materials or harbor        or store on any land, any building material, road Materials, earth, stones or soil other than for the purpose of erection of approved buildings thereon;

4.
Repeal of existing By-laws

4.1 
The Council’s existing  by-laws are relating to nuisance hereby repealed and 

replaced by this by-law.

5.
Short title and commencement

5.1. 
This by-law shall be called the Nuisance by-law, and shall 
come into operation on 
date of publication in the KwaZulu Natal Provincial Gazette. 
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