PARKING GROUNDS BY-LAW
Be it enacted by the Council of the Mkhambathini Municipality, in terms of section 156 of the Constitution of the Republic of South Africa Act, 1996 (Act No. 108 of 1996), read with section 11 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), as follows:

1. Definitions
In this by-law, unless the context indicates otherwise:-

“Council” means the Council of the Mkhambathini Municipality;

“public road” means any road, street or thoroughfare or any other place (whether a thoroughfare or not) which is commonly used by the public or any section thereof or to which the public or any section thereof has a right of access, and includes –

(a) the verge of any such road, street or thoroughfare;

(b) any bridge, ferry or drift traversed by any such road, street or thoroughfare; and
(c) any other work or object forming part of or connected with or belonging to such road, street or thoroughfare.
“Charge’’ includes fees;
“Clamp’’ means a metallic instrument used to lock the wheels of a vehicle;

“Council motor vehicle” means a vehicle owned by the Municipal council of Mkhambathini and registered in the council numbers;

“Government motor vehicle” means a vehicle owned by the Government of South Africa  and registered as a Government of South Africa vehicle;

“Inspector” means an officer of the Council authorized by the Municipality to control and supervise the designated parking places and includes any authorized assistant;

“Owner” means the person in whose name a vehicle is registered under part II of the Traffic Act, and in relation to a vehicle which is subject of a hire purchase agreement or hiring agreement, includes the person in possession of the vehicle under that agreement;

“Parking space” means a space in a parking place, which is provided for parking of a single vehicle;

“Parking permit” means a permit issued by the Council authorizing the owner of a vehicle to use a designated parking place;

“vehicle” includes any motor vehicle, motor cycle, tractor, trailer, wagon or cart;

2. Number and situation of parking spaces 
2.1  The number and situation of parking places shall be such as are determined by the Council;

2.2
Marking of parking spaces. The limits of each parking place and the limits of each parking space in it shall be marked on the road, by line studs or other indication in such manner as the Council may determine;

2.3
Duration of parking place payments. No vehicle shall park in a designated parking place for a duration exceeding the time stipulated or paid for.
2.4
No reserved parking. No person shall put a signpost or any other sign in a parking space stating that the parking is reserved without the prior consent of the Council and payment of the fees  to be determined by the council.
2.5
Manner of parking.  No person shall park in, or drive into or drive out of a designated parking place, a vehicle in such a manner that the vehicle stands in, or passes over part of one parking space and part of another, or any line, stud or other indication making the limits of a parking space.

2.6
Charges of parking. No vehicle shall be driven into or parked within the limits of a parking place without the owner or the driver first paying to the Council in advance the charges prescribed in the second schedule to these By-laws.

2.7
Charges for clamping. Where a vehicle is parked in a place or space where it is nit permissible to do so, a Council officer shall clamp the vehicle after which the motor vehicle shall be towed by the enforcement officer or a Police Officer for safe custody;

2.8
 Where a vehicle has been clamped or removed in pursuance of this By-law the owner of such vehicle shall pay, or cause to be paid to the Council the fee to be determined by the Council.
2.9
 Where the owner of a vehicle which has been removed according to the provisions of this By-law does not pay the fees and expenses due within a period of sixty days from the day on which the vehicle was removed, the Council may sell or otherwise dispose of such vehicle by public auction;
2.10 Notice of the intended auction shall be placed in the print media, and the proceeds        of such sale or disposal, if any, be used to recover the cost incurred by the Council in removing, storage and disposing of the vehicle.

2.11 
Permit for Parking Business. Any person having a commercial private parking place within the City shall obtain a permit from the Council to carry on such business under the provisions of the single business permit.

2.12
 Any person who contravenes the provisions of these By-laws commits an offence and shall on conviction be liable to a fine to be determined by the Council
2.13
Obstruction.  Any person who willfully obstructs, hinders, or otherwise interferes with any officer of the Council in the execution of his/her duties under this by-law shall be guilty or an offence.

2.14
Where a vehicle has been removed in pursuance of this By-law the owner of such vehicle shall pay, or cause to be paid to the Council, pounding charges, together with the towing fees in respect of the expenses incurred by the Council in removing and keeping such vehicle in safe custody before he can recover the vehicle.

2.15
Damage or loss. Where a vehicle has been clamped or has been removed in pursuance of this by-law, the Council shall not be held responsible for any damage or loss, which may occur during the clamping or removal of such vehicle.

2.16
Changes in this by-law. The council shall from time to time determine the  charges for parking, clamping and towing charges and fines for offences under this by-law by giving a notice not exceeding 30 days in the local newspapers by way of advertisement. 
3. Repeal of existing By-laws

3.1 
The Council’s existing  by-laws are  hereby repealed and replaced by this by-law.

4. Short title and commencement

4.1 
This by-law shall be called the Parking Grounds By-law, and shall 
come into operation on date of publication in the KwaZulu Natal Provincial Gazette. 
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